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THE METHODS OF PROCEDURE IN MAKING PUBLIC IMPROVEMENTS
IE TOWNS AND CITIES
Taxation
"Taxes may "be defined as the enforced prot>ortional con-
tributions from persons and property, levied by the state by
virtue of its sovereif^nty for the suri-oort of the government and
for all public needs. ""^ For convenience taxQs are generally
divided into two general classes, direct taxes and indirect taxes.
Direct taxes are those which are levied upon the iraraediate prop-
erty, buslneBs, etc. of those who are to pay them. Indirect
taxes are levied upon commodities and are paid, not as taxes,
but as a part of the marlret price of the commodity. Direct taxes
apT)ear in three forms. At one end of the scale is the ordinary
tax, and, at the other, the Briecial assessment. Midway between
these two classes falls the third class: fees and tolls. Each of
these three classes has marks of similority and marks of difference
SDecial assessments are like ordinary taxes In that
they are levied under the taxing power of the state to further
some public Durpose. Like ordinary taxes, too, they are levied
according to some general rule, and, if necessary, may be collected
by comTDulaion. On the other hand, the benefit resultin.s- from
special assessment is definite, and the amount of the tax levy
is commensurate with the amount of benefit received. In the case
(1) Cooley, "Taxation," p. 1.
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2of ordinary taxes, the T)renumntlon is that all citizene nre
benefitted equally, or nearly so, but the amount of the tax levied
UTDon the citizen depends entirely upon his ability to pay. The
field of snecial assesflTnent is necesnari ly limited to local finance
while ordinary taxation has for its field of activity the whole
realm of mblic revenue. Jinecial taxes are a form or species of
general taxes. They are raised by separate levies, and the
proceeds are kept in a separate fund, which is to be used in tho
construction or improvement of objects or projects from which
the contributors to the levy are to derive benefit. Special taxes
appear in many municipalities in such forms as lighting rates, po-
lice rates, etc. At first sight these special taxes seem to bear
a close resemblance to special assessments. There is, however,
one vital difference which separates special taxes from special
assessments: the snecial tax is levied, not according to the
benefit the individual receives, but according to the evidences
of the individual's ability to pay. "The rich are listed to the
poor rate, and the blind are taxed for the lighting fund."'''
Fees and tolls have at least two elements in common
with sDeclal assessments. Firstly, both are imposed under the
taxing power of the state. Secondly, both are levied in return
for some service rendered by the government, with the understand-
ing that the funds collected by the levy are to be used in defray-
ing the costs of such service in whole or in part. Special
assessments, however, are levied for local purposes; they are
(1) in Illinois, the special tax, when used in the proceed-
ings of local improvements, has the rather technical meaning that
the assessment is levied according to frontage "-^d^
^

apportioned within a territorial dintrict, and the burden caUBed
by their aT)"Dortioninent falls upon certain Individuals as meinbers
of a class. Fees may be either general or local; they are col-
lected from the individual as such on the event of some specified
governmental service. In the case of special assessment, there
is one collection, or at moot a collection by inatallmente bearing
interest. F^es are collected by a perm.anent collection machinery.
Again, the benefit of the governmental service, for which the
special assessment is levied, is generally realized through the
enhanced value of real property, and consequently the assesnment
is levied on real property. Special assessments, then, "are
.•justifiablo only so far as they are levied to cover so much of the
cost as results in st)ecific advantages to the property o'vner
benefitted in proportion to these advantages."^ Unlike special
assessments, fees are usually levied on personal property. Fur-
thermore, fees may be so ad,-jUBted that the revenue realized from
the governmental service may be in excess of the cost of that
particular service , at which point the excess may be considered
as a form of indirect tax.
General History of Special Assessments
In America, taxation by special assessment first ap-
peared in New York, September 1691. On this date the assembly
of the Province of New York passed an act "for regulating the
buildings, streets, wharfs, docks and alleys of the City of New
York'J This act authorized the m.ayor and aldermen to apT)Oint
(1) For full discussion see Rosewater, "Special Assessments,*
pp. 12P, - 132.

4surveyors and supervisors for regulating the T)ublic interests
of the city. It emT^owered "the Aldermen and Comiiion Council,
together with the said Surveyors and Supervisors, at their said
meeting, to imr^oEie any reasonable tax upon all Houses within the
said City, in proportion to the benefit they shall receive thereby,
for and towards the making, cutting, altering, enlarging, amending,
cleansing and scouring all and singular the said Vaults, Drains,
Shears, Pavements and Pitching aforesaid, and in default of
payment of the sxm to be charged, it shall and may be lawful
to and for the Mayor and Aldermen, etc., so authorized as afore-
said to levy the said sum ^^nd sums of T^oney, so
assessed, by distress and sale of the Goods of the narties charge-
able therewith, and refusing and neglecting to pay the same, ren-
1
dering the Overplus, if any be,"
Very little use was made of this act, but it was prac-
tically re-enacted in 1787. There were, however, several changes
and new elements in this new statute. In the first place, the
method of procedure for levying the assessment was made much more
definite and explicit. Under the new arrangement five disinter-
ested free-holders estimated the cost of the imDrovement and
assessed this cost, fairly and impartially, according to their best
skill and judgment, not upon all the houses in the city, but only
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upon those that were intended to be benefitted. This outlines
the early history os siJecial assessment in New York. Other col-
onies and states were not slow in following the example set by
(1) For full text of this act, see Wm. Bradford, "Acts of
the Assembly of the Province of New York." p, 12,
(2) See Laws of New York, 1 Greenleaf 441.
=============================^^

New York, and by tho time the states united to form the United
States, taxation by epecial assesBinent was by no means an uncommon
method of procedure. Since 1787, the development of the sTDecial
assessment has been made largely by legislation in the form of
statutes, which may be divided into three general classes, namely:
1. Statutes which limit the power of corporations in
levying the assessment; 8. Statutes which distribute this power
among the various municipal authorities; and, 3. Statutes which
give to the taxpayer a means of recovery in cases of fraud or
error.
Practical Operation of Special Assessraents.
Although the systems used for levying special assess-
ments vary greatly in different localities, an analysis of these
systems shows that the provisions may be classified into ten
distinct headings:
1. Purpose of the assessment.
2. Acquisition of jurisdiction.
3. Notices and hearing.
4. Sub.iects assessed.
5. Rule of estima-tion.
6 . Limitations on amount.
7. Confirmation.
R. Legal nature of charges in 7 .
9. Methods of collection.
10. Remedies of the taxpayer.

6Practically all of the American cities have the power tc
aprily syeteme of special assesGments for the purpose of oonstrtJict-
ing and iraproving etreete, Bidewalks and Bewera, Rome cities
charge the cost of laying water pipes upon the benefitted property
owners. Furthermore, there are instances where the funds for
sprinkling the streets, erecting lamp posts, and even street
lighting, have been raised by special assessments.
In order to protect the taxpayer, statutes and other
lei?islative acts often reauire the fulfillment of a condition
precedent before legal jurisdiction may be acquired. In a num-
ber of states there must either be a petition signed by a majority
of the affected property owners or a favorable action by the
board of local improvements, before the improvement can be
authorized, and in some cases a petition of the majority of the
affected property owners is absolutely necessary. In others
the ordinance for the improvement must be passed by an increased
vote of the city council. Furthermore, a remonstrance signed by
a prescribed number of property owners may kill the proposed
project.
Most corporato authorities give notice of the oppor-
tunity of the taxpayer to enter protests against the whole under-
taking. The notices inform the affected property owner that the
improvement is imder consideration, and generally state the time
and place of meeting of the authorized board or commission to
whom the property owners may enter objections. There are, howi"
ever, a number of cities in which no notice need be given until
after the amount of the assessment has been determined.
"The rule most commonly applied in fixing the assessment

7district is that of including all contiguous property to which
benefits are supposed to accrue from the improvenjent in quostion.
In Wr^shington, New Orleans and Boston the property assessed must
abut upon the line of work whose cost is sought to be thus de-
frayed. All such property is usually assessed; that is to say,
the city pays its share upon whatever municipal property may
be comprised within the assessment area. An exception is found
in Philadelphia: here only such property is assessable as is
1
also subject to the general property tax."
In endeavoring to assess each piece of property ac-
cording to the benefit it derives from the improvement In question,
various mechanical methods are pursued. One of these methods
is to lay off the improved districts into zones which are sub,iected
to various rates. Other means commonly employed are: the de-
termination by the frontage, or the area, or a combination of
both, and by a direct estimation of the benefit to each piece
of property.
The amount of the levy may be limited in several ways.
First, it may be absolutely fixed, as is often the case with
sewers (<ftl.50 per front foot). Second, the maximum charge may
be determined beforehand. Third, the ratio of the amount of the
assessment to the value of the property may be fixed. Fourth,
the proportion of the assessment chargeable upon the property
owners may be limited. In Washington, for instance, one-half of
the expense is met by an appropriation of Congress.
When the several items on the assessment roll are con-
firmed by the body which ordered the assessment - generally the
(1) "Special Assessments , "v . Rosewater.
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city council - they becoine final charges. Mont statutes provide
that theee final charges shall be a lien upon the property, but
there are instances where they are considered as a personal lia-
bility of the ovmer.
Great variations exist in the methods employed to col-
lect special assessments. In some cities, the snecial assessment
is collected in the same manner as ordinary taxes. Recently,
however, there has been a tendency to separate the collection of
special assessments from the general taxes. At present the
method of procedure in the collection of the assessment is des-
cribed in detail either by the state statute or by the city
charter. In these instances, the statute or charter defines the
time when the assessments become delinquent, whether or not they
are payable in installments, the rate of interest they are to
bear, the penalties for non-payment, to what funds the assessments
are to be accredited, etc.
The remedy of an aggrieved taxpayer may lie in the
common law. Recent legislation, however, has given him the right
to have a court pass upon the legality of all proceedings of the
assessment, and to have a .1ury determine whether or not his
assessment is commensurate with the benefit he receives.
From a legal point of view, the necessary steps, accord
ing to the ordinary method of procedure, may be grouped into five
divisions:
1. A petition to, or a resolution by, the proper local
authority, reciting the work to be done, and the limits of the
district within which it is to be porforraed. This initiative
may be taken by the interested property owners, or by some local

board, officer, or other corporate authority.
2. Favorable action upon thia petition or ref3olution
by the common council, or Bome other legislative body, bo as to
make it effective,
3. The necessity of the proposed local improvement is
sometines left to the discretion of the proper local authorities.
It is often provided, however, that the notice of the time and
place of the meeting of the authorities must be given to the
interested property owners, so these authorities may hear the
objections to the proposed improvement.
4. Making the assessment, with the notices to the
interested property holders, so as to give them an opt>ortunity
to express their opinions.
5. Ratification or confirmation of the assessment.
This outline is neither exact nor universal; it merely
covers all the essential steps required by law.
Special Assessment in Illinois
The first constitution of the state of Illinois,
adopted in 1818, was silent on the subject of Br)ecial assessment.
In 1837, however, when the legislature granted the first charter tc
Chicago, a provision was included which gave the city the authority
to levy special assessments on the basis of benefit. Article IX,
section 5, of the second constitution, adopted in 1848, marked
the next step in the development of special assessment in Illinois;
this section provided that, '^the corporate aiathorities of counties
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townships, school districts, cities, towns and villages may be
vested with the power to asses and collect taxes for corporate
purposes: such taxes to "be uniform in respect to persons and
1
property with the jurisdiction of the body imposing the same".
Under this constitution, the legislature, in passing an act in-
corporating a city or town, generally included in the act a
special article which defined the method of procedure for levying
a special assessment. A good illustration of such aji act is the
legislation "reducing the acts to incorporate the city of Spring-
2
field into one act." According to the method of procedure
therein prescribed, the city council, after having the property
surveyed, published a notice of their intention to make the im-
provement. Then the council chose three disinterested free-
holders as commissioners. If the improvement necessitated the
damaging of property, this commission ascertained the amount of
dajnage for each lot, and at the saune time determined the amount
each lot was benefitted by the improvement. If, however, it was
not necessary to take property, the commissioners had only to
determine the assessment on each piece of property affected by
the improvement. The commissioners were required to return the
assessment roll to the council within thirty days after their
annointment . The city council then published the date set for
the hearing of objections, and thereupon might either annul or
confirm the assessment, or refer it back to the commissioners for
(1) The court construed this clause as imposing a limitatior,
on the power of the legislature to grant the right of corporate
taxation to any other than local corporate authorities. (Howard vs,
St. Clair Dr'2in Co. 51 111. 130)
(2) "Sessions laws, 1854," p. 31.
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revision. The annessmont was collected alonp- with the general
taxes and in the same manner. They were considered aa a lien
on the property, and in case of non-payment, the property of the
delinquent owner might be sold to meet the assessment. Although
the system, as outlined by this act, was crude, it seemed to give
satisfation, and most of its provisions were adopted by many of
the cities incorporated from 1854 to 1870.
The third constitution of Illinois, adopted in 1870,
recited (Article XI, Section 9) that "The General Assembly may vest
the corporate government of cities, towns and villages, with power
to make local improvements by special assessment, or by special
1
taxation of the contiguous property, or otherwise.'* It was not,
however, until 1872 that the nucleus of the present statute on
sTiecial assessment was passed, and from 1872 to 1897, with the
exception of a very few amendments, this statute underwent but
slight change. Below is given a brief summary of the statute in
question.
The city council passed an ordinance which provided for
the making of the ira-orovement . In case the improvement necessitates
the damaging of property, the city filed a petition, containing
a copy of the ordinance and a description of the lots damaged
with their respective owners and occupants, in a court of record
in the county, praying that "the just compensation to be mtide for
the private property to be taken or damaged for the Improvement
or purpose specified in such ordinance shall be ascertained by a
(1) The Supreme Court of Illinois has interpreted this
clause to produce the removal of any constitutional restrictions
previously existing, and to permit legislative authorization of
the frontaere rule. (Wright vs. People, 94 111. 604 and Faloh vs.
People, 99 Iil. 137)
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jury." With the petitions, a summonB, returnable any day of the
t?ien prenent court term, wan served to all the defendants. Upon
the return of these euramons, a jury determined the compensation
for the damage sustained. After paying the amount of this damage,
the city had full control of the property.
When the improvement did not require the taking or
damaging of property, the city council ap-nointed three men to
make an estimate of the total cost of the imnrovement and to sub-
rait the same in writing to the council. When this estimate of
cost had been api^roved, the council delegated some officer to file
in the county court a petition containing the ordinance and the
estimate of cost. Upon receiv^ing this petition, the covirt
ap"Dointed throe commissioners to make out the assessment roll and
a map of the improved district. Furthermore, these commissioners
gave notice to each person assessed, both of the amount of the
assessment and of the time pnd place of the final hearing. At
any time during the hearing the court could modify, change, alter,
annul or confirm the assessment, and the city clerk, after the
final judgment had been certified by the clerk of the court, is-
sued a warrant for the collection of the assessment. This warrant
was sent to the collector, who published a notice stating that
the assessment was due. From this Doint, the method of procedure
is the same as for assessments, not collectible in installments,
under the present method which is described in detail below. Like-
wise, the contract was let in the manner described under the
present method of procedure except there was no provision which
allowed the affected property owners to contract to do the work.
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PRE!^ENT METHOD OP PROCEDURE IN ILLINOIS
OUTLINE
Preliminary Proceedings
1. Resolution adopted by the board of local improve-
ments •
2, Notices, containing substance of the resection
and date of public hearing, sent to affected property owners five
days before public hearing.
3. Public hearing, at which nature, necessity and cost
of the public improvement are discussed.
4, Ordinance, recommendation and estimate of cost sent
to and passed by the city council.
Proceedings for Damaging Property
1. Petition filed in court of record, and court appoints
two commissioners who act with the superintendent of streets in
preparing a certified report.
2. A summons, returnable not less than fifteen days
-ifter its isnue, sent to all defendants; notice of all proceedings
to date published and posted.
3. Jury impanelled by court to determine compensation
for each piece of damaged property.
4. Judgment entered or proceedings dismissed within
ninety days after all judgments have been recorded.
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Proceedings for Ordinary Im-nrovements
1. Notice of passage of ordinance sent to all affected
property owners within ten days after its passage,
2
.
/^pjiM'i^n'nfilt of cost and assessment roll made by proper
officer.
r5. Notice containing all general information and date
and •nlace at which application may he made for the confirmation
of the final asseBsnient, which date shall not be less than fifteen
days after the mailing of the notice, sent to all affected tax-
payers,
4, Notice of final hearing published and posted at
least fifteen days before the final confirmation of the assessment,
5, Final hearing.
6 , Assessment roll and judgments certified to collector
who publishes notice that assessments are due,
7, Collector's report of delinquents sent to proper
county officer.
8, /Advertising for bids within ninety days after final
confirmation of the assessment,
9, Letting of contract and notice of award,
10, Issuing of bonds.
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Before describing the present method of procedure for
levying a-necial asseGsments , one must know the personnel of the
board of local improvements. In cities of 50,000 and over, the
mayor is required by statute to appoint a commissioner of public
works, a superintendent of streets, a superintendent of special
asFessments, a superintendent of sewers, and a city engineer. In
cities and towns of less than 50,000, the city council may provide
by ordinance that the mayor ap"noint a superintendent of streets
and a public engineer. The statute further provides that, for
cities of 100,000 and over, the board of local im-provements shall
consist of the superintendent of special assessments, who acta
as secretary of the board, and four other members nominated
by the mayor and approved by the city council. For cities ranging
in population from 50,000 to 100,000, the board of local improve-
ments consists of five members of which the commissioner of public
works is president. The superintendent of streets, the superin-
tendent of sewers, the superintendent of special assessments and
the city engineer constitute the remaining members of the board.
In cities of less than 50,000, and in villages and incorporated
towns, the board of local improvements is composed of the mayor,
who is ex officio president of the board, and the superintendent
of streets and the public engineer. In case these latter two
officers are not provided for by ordinance, the city council
elects two of its own members as members of the board of local
improvements. The functions of this board will appear in the
following discussion of the method of procedure.
All ordinances of local improvements, which are to be
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paid for "by i^pecial aoBesBment, originate with the board of local
improvements. Petitions from the people interested in the ira-
provement are addressed to this board, and the board may originate
a scheme for any improvement, with or without a petition. In
either case, it adopts a resolution describing the proposed im-
provement, which resolution is transcribed to the records of the
board. If the proposed improvement necessitates the destruction
of private property, the resolution must contain a description
of the r)ro"Derty damaged, the date set for the public hearing -
which date shall be pt lea^t ten days after the adoption of the
resolution - and an itemized estimate of the cost of the improve-
ment, generally made by the engineer. Not less than five days
prior to the date set for the public hearing, the board sends to
the person who paid the last general tax on each lot fronting
on the proposed improvement, a mailed notice containing the sub-
stance of the resolution and the information that the extent, char
acter, etc., of the proposed improvement rr-iy be changed at the
public hearing. Furthermore, the notice states that if, after
the public hearing, the board decides that the improvement is
desirable, it will prepare an ordinance, together with its recom-
mendation to be acted upon by the city council. In the construc-
tion or repairing of sidewalks, water pipes or house connections,
the board of local improvements has only to submit to the council
an ordinance together with the recoram.endation and the engineer's
estimated cost of the improvement.
Public Hearing
At the time and place set for the public hearing, the
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board of local improvenients meots all intereflted peraone, or their
representatives, and discusses the necessity, nature and estimated
cost of the proposed improvement. If there are objections, the
board may pass a resolution abandoning the proposed improvement
or changing the extent, character or estimated cost thereof, pro-
vided such a change does not increase the estimated cost of the
improvement over tv;enty Der cent. If the latter course is fol-
lowed, the board prepares an ordinance, which describes the nature,
kind, character and extent of the improvement, the description
of all property damaged and the method of taxation to pay for the
improvement.
In cities having a population of 100,000 or more, a
remonstrance petition signed by the -oroperty owners of more than
one-half of the frontage along the line of improvement filed with
the board within thirty days after the public hearing compels the
board to stop all proceedings for a -Deriod of one year. Having
decided on the character of the improvement, the board presents
to the city council the ordinance, a recommendation advising the
construction of the improvement and an estimate of the cost of
the iraDrovement . If the estimated cost exceeds ^100,000, the
council publishes ^ the ordinance together with the recommendation
and estimate of cost at least one week before the council takes
any action. From this point the method of procedure for the
ordinary assessment and for the assessment requiring the damage
of property are entirely different.
(1) The Supr^e Court has never passed upon this section
Vf^ec. li), and consequently the question of how and where the pub-
lication is to be made is left in doubt.

IR
Procedure in Cases of Damaged Property
Wlienever an ordinance passed by the city council
necessitates the taking or damaging of private property, the
council designates, generally in the ordinance, some officer to
file a petition in some court of record in the county, "praying
that steps may be taken to ascertain the just compensation to be
made for the private property to be taken or damaged for the im-
provement or purpose specified in such ordinance, and to ascer-
tain V7hat property will be benefitted by such improvement, and the
amount of such benefit." This petition contains a rather ac-
curate description of all the property taken or damaged, and has
attached to it a c<^py of the ordinance. The failure to attach
the ordinance does not affect the jurisdiction of the court, but
if the ordinance is not filed before the filing of the renort of
the commissioners, upon m.otion of any o\mer of damaged propertjr,
the entire petition a.nd proceedings are dismissed.
Upon the filin^r of the petition the court apr)oint8
two disinterested persons as commissi oners, v/ho act with the
superintendent of streets, (or with the president of the board of
local inprovements) in estimating the damage and benefit that each
piece of property eustainr. on account of the improvement. They
report to the court a just compensation to be allowed for each
damaged parcel of property; "the concurrence of any two in a
report in sufficient." This report is made in a prescribed form;
it shows the amount of damage, and. the amount of benefit sustained
by each piece of property which is described in the report, and a
balance is struck between these two items, vxhich balance is the
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amount collectible from the owner or Ip paid to him, T7o piece
of pro"Perty, however, can be as bop Bed a greater amount than it is
actually benefitted. Furthermore, it ie the duty of the coin-
mi ssionere to estimate whnt part of the total coet of the improve-
ment is of benefit to the public, and what part is of benefit to
the property, and proportion the same between the municipality
and such r»roperty» The commisBionerE, too, determine v^hat
property is epecifically benefitted by the improvement and appor-
tion the amount of benefit upon each lot.
In the court in which the petition was filed, the
commissioners file their report together virith a certificate stating
that all the subBtance and data of their report are correct, eq-
uitable and .iust. The superintendent of special assesBments
(or president of board of local improvements) then files with
the comjnissioners * rertort an ?^ffidavit stating that according to
the records of the recorder's office the nam.es and residences
of the pror)erty holders given in commisBioners* report are cor-
rect."'' I-^jtrthermore, the affidavit states that he has visited
each piece of pronerty in question to determine whether or not
it was occunied, and, if so, the name of the occupant, and that
the data thus obtained agroes with that in the com.missioners'
report. Immediately pfter the filing of the commissioners*
report, a summone, returnable any day in term, tipie not less than
fifteen days after its date, is served upon all the defendants.""
(1) In case the residence of the owner is unknovm, the resi-
dency as Bhovm in this report, is verified by the collector's tax
v/arrants for the preceding year.
(2) The statute defines the defendants in all the court pro-
ceedings as every person named in the report either as an owner or
occuToant of the property damaged or taken.
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"But if the cervice of euch summons shall be had lecn than ten
daye before csld return day, no stepp f?hall be taken in said mat-
ter against the defendant so served, or his property, before the
first day of the next torm of said court which shall occin* ten
days or more after such service." For the benefit of non-rnsi-
dents and owners of unknown address, the court causes a notice
of all the proceedings up to date to be published in a newspaper,
at least once a week for four consecutive weeks, starting thirty
days before the return day of summons. A similar notice is posted
in two conspicuous places in the vicinity of the proposed improve-
ment. At least fifteen days before the return day of the summ.ons,
notices are mailed to all affected persons residing v/ithout the
state, and, in case tlie residency of the owner is i^iknown, a notice
is mailed to the person who Is.st paid the taxes on the property
in question. Likewise, a notice, stating the nature of the im-
provement, the description of the property assessed, the amoiJiit
of the assessment, and the dates for returning the sumrons and
filing the obf^ections, is sent to each property owner whose prop-
erty has been assessed for benefits.
Upon the return of the summons, the court impanels
a .lury to determine whether the compensation allowed for the
property damaged is ^ust. At the same time, the ;1ury determines
whether or not the assessment upon any lot for which an objection
has been filed is more than the amount of benefit. In this hear-
ing, the commissioners' report is considered as prima facie
evidence, both of the amount of com.penso tion to be awarded, and
of the benefits to be assessed. Upon the motion of any petitioner
the court may direct the jury, in charge of an officer, to view
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the property in queGtion. "Upon the return of the verdict of
the jury, the court shall order the same to be recorded, and
shall enter the .judprnent or decree, as the nature of the case r^ay
require. The court shall continue to ad.^ourn the cause from time
to time, ar? to all occupants and ovmers named in such petition
who shall not have been served with process or brought in by notice
or by publication, and shall order a new summons to issue and
publication to be made, and upon such occupants and owners being
brought into court, shall impanel a jury to ascertain the compen-
sation so to be •naid to such defendant or defendants for private
property taken or damaged, and the am.ountn of benefits to be
assessed arainst them, if any; and like proceedings shall be had
for such purpose as hereinbefore provided in the case of other
owners; but no final judgment shall be entered as to any of the
property embraced in said roll until all the issues in the case
have been disposed of, including revised or recast rolls, if any."
The final judgment of the court is conclusive as to the damages
and benefits resulting from such improvement . A siDecial provi-
sion provides for cases of appeals v;hich do not permit of a
delay of proceedings. As soon as the amount of the compensation
found by the jury has been paid to the entitled person, the co\;irt
enters an order which gives the petitioner the right to take
possession of the condemned property. Within ninety days after
all the judgments have been recorded, the petitioner must elect
whether it will dismiss -nroceedings or enter judgment on the ver-
dict. If the latter alternative is chosen, the petitioner be-
comes liable and is allowed to withdraw from the proceedings only
by \inanimous consent of all the owners of damaged property. In
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cases of a deficiency, the court may order the asseBament roll
to "be again referred to comraisoionerfj, whose duty it is to revise
the roll, until the deficit disappears.
Ordinary Assessraents
"Whenever the owners of one-half of the property
abutting on any street, etc., shall petition for any local im-
provement thereon, the board of local improvements • . . shall
take the steps hereinbefore required for a hearing, thereon,
but at such hearing shall consider only the nature of the pro-
posed improvement and the cost thereof • . • " The board, as
hereinbefore stated, draws up an ordinance and a recommendation
for the city council. In case of renewal or repair of sidewalks,
however, the property owner is allowed forty days after the
ordinance takes effect in which to build or renew the sidewalk
and relieve the property from the assessment, but the work so
done must conform to the requirements of the ordinance. A notice
of the passage of the ordinance is mailed ten days after the
passage to each person who paid the taxes on the affected property
for the Preceding year, and to each occupant of the property
.
Upon the passage of any ordinance for a local inmrove-
m.ent it is the duty of an officer specified in the ordinance to
file a petition in some court of record in the county, in the
nfl.me of such municipality, praying that steps may be taken to
levy a special assessment for the said improvement, in accordance
with the provisions of the ordinance. As soon as the petition is
filed, the superintendent of special assesements, or if there

is no nuch officer, a competent person appointed by the preeident
of the board of local improvements makes a true and impartial
asseesment of the cost of the improvement, and, like the coiranin-
sioners in cases of damaged property, he ap"nortionB the aBsesB-
ment between the municipality and the property benefitted. By
an ordinance passed at any time before the confirmation the as-
sessment of each person or corporation may be divided into equal
installm.ents not exceeding ten in number, except in cases of
sewers, etc., "where the number may be increased to twenty. With
the exceT)tion of the first, all installments are equal in amiount
and are each a multiple of tlOO.OO; the first installment has
any fractional am.ount added to it. When finished, the assessment
roll contains a list and description of each lot assessed, the
amount of the assepsment, the name of the person who paid the
last general taxes on the lot, and, if possible, the residence
of the taxpayer. The officer who makes the roll swears that
the assessment on each lot is ,1ust and equitable and does not
exceed the amount the lot is benefitted by the improvement. A
notice containing general information concerning the nature of
the improvement, the pendency of the proceeding, the time and
place of filing the petition and the assessment roll, and the
time and place at which ap"Plication will be made for confirmation
of the assessment - which time shall be not lees than fifteen
days after the mailing of the notice - is sent to the person who
pf^id the last tax on the property in question. This notice, too,
states the total cost of the improvement and the assessment of
the individual to v/hora the notice is sent. Before the final
hearing, the officer in charge files an affidavit, which shows
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that he has complied with the above requirements and that he
has made a diligent search for the residences of the owners
of affected property in the tax collector's book and elsewhere.
At least fifteen days before the first steps in the
confirmation of the apoessment, the petitioner posts a notice
in four public places in the vicinity of the improvement. The
same notice is published in a newspaper, and takes the following
form:
S-necial Assessm.ent llotice
"Notice is hereby given to all persons interested that
the city council (or the corporate authorities) of
having ordered that (a description of the nature of the
improvement) the ordinance for the same being on file in
the office of the clerk, having applied to the
court of county for an assessment of the costs of
said improvement according to benefits, and an assessment there-
fore having been made and returned to said court, the final
hearing thereon will be had on the day of
,
A. D.,
190 , or as soon thereafter as the business of the court will
permit. All persons desiring may file objections in the said
co\irt before said day, and may appear in the hearing and make
their defense."
(Date)
When the assessment is payable in installments, the
number of installments and the rate of interest appear in the
notice
.
At the specified time any interested person may file
an ob .lection to the report. Then the court may inquire whether
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the officer making the report omitted any property benefitted,
vrhether the asBeBement as made iB Juet and equitable, and whether
the apportioninentG are just. If any error is found, the court
determines the manner in which such error shall be rectified, and
refers the asnessment roll to the person who filed it for revision
and correction. At any time after the return day, the court may
set a date to hear all objections, except the objection that the
property of the objector will not be benefitted to the amount
of the assessment, and that the property is assessed more than
its proportionate share. The courUs conclusions, except in cases
of apT)eal, are final. In the exceptions above mentioned, the trial
is by jury; the assessment roll, as revised, is considered as
prima facie evidence. The usual proceedings of the court are
followed, and the jury determines the amount the property in
question ought to be af^sessed. If the jury should reduce or
cancel any aesessment, the court distributes the rer>ulting de-
ficiency upon the other property in the assessed district in a
just and equitable manner. In which case, a new notice is given
to the affected property holders, and this increase is treated in
the same manner as the original assessment. Furthermore, the
court hae the authority to modify, change, annul or confirm any
assessment, and it may iss-ue all necessary orders to make a just
assessment. Before levying a special assessment, the land nec-
essary for the improvement must be' in possession of the city. A
prior improvement of the same kind is not considered a valid legal
objection to the new improvement.
The judgments of the coiirt on all issues involved are
final; the proceedings of the court, however, are subject to
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review by appeal or by v/rit of error. These judgmentH shall have
the effect of several judgmente as to each parcel or tract of land
aEBeB£3ed, and no appeal from any such judgment or writ of error
invalidates or delays the ^udgmentB, except as to the property-
concerning which the appeal or writ of error is taken. As with
general taxation, these judgments are a lien on the property for
a period of five years after the last payment becomes due. If
any assessment is annulled by the city council, or by the court,
a new assessment may be drawn up, the method of procedure being the
same ae described for the original assessment.
If, at any time after bids for the improvement are
received, it appears to the board of local improvements that a
deficit will result, the board files an estimate of the amount
of such deficiency. Thereupon, a second assessment is levied to
meet the deficiency, and so on until sufficient money is raised
to meet the total cost of the improvement, and if the deficit
exceeds ten per cent of the original estimate, a public hearing
is allowed on the second assessment. On the other hand, if there
is an excess above the total cost, it is distributed pro rata
among the property owners from whom the assessment was collected.
No more than one sup-nlemental assessment may be had if the deficit
is caused by the original estimate of the engineer.
Within thirty days after filing the date of the first
voucher issued for payment of the work, the clerk of the court
certifies the assessment roll and judgment to the officer
authorized by the city to collect the assessment, which certifica-
tion is filed by this officer. From this assessment roll and
(1) Delays caused by appeal or writ of error are not in-
cluded.
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judgnent, the clerk iBBues warrants for the collection of the
asflessment. At any time before the collection of the aoBeBs-
raent or the sale of the proprsrty, the court may recall these
warrants, if the proceedings are abandoned by the petitioner
or the judgments are vacated or modified by the court. {Similarly,
the clerk certifies the assessment of the appealed cases as the
judgment is rendered and sends the certification together with a
warrant to the collector. Then the collector printn a notice
in one of the city's newspaners; this notice taker the following
form:
Special Assessment Notice
Special Warrant No.
NOTICE: Public notice is hereby given that the
_^(title of court) has rendered judgment for a
special assessment upon property benefitted by the following
imnrovement : (description, character and location
of the improvement) as will more fully apnear from
the certified copy of the judgment on file in my office; that
the warrant for the collection of such assessment is in the hands
of the undersigned. All persons interested are hereby notified
to call and pay the amoxont assessed at the collector's office,
(location of office) within thirty days from the
date hereof.
Dated this day of A. D. 190 .
Collector
.

2R
If the aeseBBrnent if? to be paid by infltallroentB , the
amount of each inntallment and the rate of interest ap'Doars in
the foregoing form. The first inntallment is due the second
day of January after the first voucher was isnued,^ the second
Installment one year later, and so on. All installments bear
interest from the date of the issue of the first voucher at the
maximum rate of five per cent per annum. The interest on all
unioaid installments is payable at the da.te set for the payment
of installments. Any -nerson may pay. one or more inetallroentD,
with the accrued interest, r.t any dpte before they fall due.
It is the duty of the collector to request the payment of the
assessment from each person assessed, and, to Write the word
"paid" op"Dosite each lot on which the assessment is paid to-
gether with the name and post office address of each person
making the payment, and the date of payment. On the first of
April, the collector makes a written report to the general
officer of the county, designated by the revenue laws, and applies
for judgment to sell all land on which the assessment or any
part of the assessment past due has not been paid. This report
is prima facie evidence that all reauirements of the law have
been fulfilled. When this officer receives the report, he obtains
Judgment for the sale of the lands on v/hich all or part of the
assessment, including the accrued interest, has not been paid.
The proceedings are the same as for delinquent general taxes.
After the sale is made, the list of lots sold is returned to the
(1) Within thirty days after its issuance, the board of
local improvements files with the clerk of the court the date
the first voucher was issued and its amoLTnt.
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office of the county clerk; redemption nay be made as provided
for by the general revenue laws. The collectors and the
general officer of the county pay over to the city all money
collected by them through the aseeBoment, and the money realized
from the sales at a time and in the manner prescribed by ordinance
In the proceedings to recover from sales, the general revenue
laws apr»ly, and any city, in default of other bidders, may be-
come the purchaser of the property on sale.
Contract
No person or body of persons, taking any contracts
from the city, and agreeing to be paid from funds raised by
snecial assessment, can have any claim or lien on the city
except for the collection of the assessment. The claims of the
contractor are limited to the funds collected. The city treasurer
keers a special account with each special assessment warrant
number and with the money received thereunder. If the expense
of the imrsrovemeTit is more than $500.00, the contract, after
being approved by the president of the board of local improve-
ments, is let to the lowest responsible bidder. In case of any
vjork for which the estimated cost is less than tSOO.OO, the
board of local improvements may order the work to be done by
the city; the cost she'll, in no case, exceed the lowest res-
ponsible bid received. Within ninety days after the court con-
firmB the assessment steps must be taken to let the contract.
If, however, another court having jurisdiction should stay
proceedings, on account of apneal or writ of error, the stops for
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letting the contract are not taken until fifteen days after the
final decision of thie court.
The board of local iraprovemente publishes in a local
newspaper a notice which contains such general information as
the time of opening bids (between ten and fifteen days after
publication), the place for finding the epeci fioations for the
imnroveinent , and the manner in which the contractor is to be
paid. Proposal or bids may be made for the work as a whole or
for such parte thereof as are specified by the board of local
improvem.ents . All proposals are accompanied by cash, or a cer-
tified check, payable to the order of the presidnet of the board
for at least ten per cent of the bid, and no proposal is considered
unless either cash or check accomT^aniee it. At the time and
place specified in the notice, the boad of local improveraente
examines these bids and publicly declares them. The board
may re,^ect any and all bids, if it believes it best for the
public good. If, however, the bids are satisfactory, it becomes
the duty of the board to award the contract to the lowest
responsible bidder, which award is recorded in the proceedings
of the board. This award must be made within twenty days after
the time fixed for receiving bids, and if it is not made within
this time, the board proceeds with the advertisement for bids
1
as before. When any bidder fails to enter into the contract,
after such contract has been let to him, the certified check
accompanying his bid is forfeited to the city, and the money thus
realized by the city is paid into the city's fund for repairing
(1) Any bidder or interested person is entitled to a
hearing before the board on any question connected with the award
of the contract.
!

like improvernente . A notice of the award in published for two
days in a daily newapaT>er in the city. Within ten days after
the publication of this award, the property owners affec+ed, or
their agents, may elect to do the work at ten per cent less than
the awarded contract price. If the owners fail to elect to
enter into a written contract within ten days, or to commence
work within thirty days after the publication of the award of
the contract and to prosecute the work with diligence, it is the
duty of the board of local improvements to enter into a contract
with the original bidder to whom the original contract was
awarded, at the prices specified in his bid. If, within fifteen
days after the publication of the notice of the award, or ten
days after the notice of the defaiilt of the property owners,
the original bidder fails to enter into the contract, the board
of local improver*ents again advertise for bids, as in the first
instance. In such case, the bids of persons who have failed to
enter into a contract, together with those of defaulting property
owners, are rejected. All contractors, upon the execution of the
contract, give bond guaranteeing the comnlete and faithful per-
formance of the work; the amount of this bond must satisfy the
board of local improvements. If the contractor fails to complete
the v/ork in the specified time, the board may re-let the unfinished
part of the work, after pursuing the formalities described here-
tofore •
In towns of over 100,000, the board may select an
attorney who shall have charge of all legal questions nertaining
to the board of local improvements. It may also appoint an
engineer and such assistants as may be necessary to conduct the

various functions of the boai'd. Furthermore, it is the duty of
the board of local improvement 8 to execute the contract and all
details relative to the contract. The work murt be done under
the direction and to the satisfaction of this board and, if so
done, it io the duty of the board to accept the work.
Thirty days after the acceptance of the work, the
board causes the cost thereof to be certified in writing to the
court in which the assessment was confirmed, together with the
board's estimate of the amount recuired to pay the interests
accruing on bonds or vouchers issued to anticipate collection.
Upon the board 'f filing with the county court the certificate of
completion, the court by an order entered in record sets down
the certificate for hearing upon a certain date, not lees than
fifteen days after the filing of the certificate. Notice is then
piven by publication of the date of such final hearing, and at
this final hearing, any property owner affected by the improve-
ment may be heard on the question of whether or not the imDrove-
raent conforms substantially with the reauirements of the original
ordinance. The property owners may also be heard on the question
as to whether or not the improvement actually cost the amount
so certified by th" board of local improvemento. If the total
amount assessed for the improvement exceeds the cost, "all of said
excess . . . shall be abated and the judgment reduced proportion-
ately to the public and private property owners and shall be
credited pro rata upon the respective assessments for said im-
provement under the direction of the court."
If the coijrt, at the final hearing, determines that
the imnrovement does not conform to the original ordinance, it

then becoraeG the duty of the board to procure the completion of
the improvement in conformity to the ordinance, and have the
matter again eet down for hearing in the same manner as hereinbefctr
»
stated.
It is the duty of the board of local improvements to
provide for inspection of the work. Upon the complaint of any
property owner that the work or material 4o not comply with the
requirements, the president of the board, or some other member
apT)ointed by him, maizes a personal examination of the work and
certifies in writing the result of his examination. This cer-
tification is filed with the other papers of the board and may
be inspected at any time.
For the purpose of anticipating the collection of the
second and succeeding installments, the city may issue bonds,
payable from thepe inntallments . These bonds are in denominations
of one hundred dollars, or some multiple thereof, are payable
annually, and bear five per cent interest from the date of isoue.
Each bond states on its face out of which installment it is
payable, and the asesesament to which such installment belongs -
(the latter generally by number). These bonds are divided
into as many series as there are deferred installments, and the
principal of such bonds cannot exceed the aggregate amount of
these deferred Dayments. These bonds may be sold or paid to the
contractor for the improvement at par value and accrued interest.
Any nronerty ov/ner may pay his assessment, in whole or part with
the bonds is rued on account of such assessment. In doing so,
however, he may apply the bonds of each series only to the payment
of the corresponding installments.

On or before January 10 of each year, the treasurer of
the municipality in ioBuing bonds ascertains the amount of the
collected asr^essment ap-nlicable to the payment of bonds, and
selects by lot the series of bonds to be paid with this sum. He
publishes in some newspaper the number and series of the bonds to
be paid, the assessment to which they relate, the ^articular bonds
payable, and that they will be paid at a specified place on
February 10. No interest is paid on these bonds after that date.
The city cannot be held liable for the non-payment of these bonds,
except from the collections of the assessment against which the
bonds are issued. The city, however, is supnosed to use all
legal means to raise money for the payment of these bonds.
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